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common „ fSer . No. 08/067,4,3 m M May«, , W (abandoncd) ^ 
conun^,, ot Se , No. 07/436,962 Wed Nov . , 5 , ^ „ , 

coul,„uaUo„ of Scr. No. 06/934,389 filed Nov. 24, , 986 (abandoned). 

Quo™, « a, has . , aKr ffllDg dffle of 2 ^ theKfore ft js 
subject matter in the instant CIP. 

On age 1 7 of the office action, the examiner has stated that "at be*, the caWie, c/TccUve 

• g datC ° f PrCSCm inVe " li0n is 09/1 9/97 " The examiner is apparently of the view 
that fta entire application has an effccUvc tiling date of 9/19/97. Tins is incorrect The 
•subject matter of this application has three effective filing dates, namely, 

1 • The portion which is common subject matter us disclosed m the * rst application 
on ] 1/24/1986 takes the effective tiling date of 1 1/24/1 986. 

2. The portion which h as common subject matter as disclosed in the CTP application 
filed on 9/19/19*7 takes the effective filing date of 9/19/1997. 

3. The portion which is newly added on 8/31/1998 takes the effective filing date of 
8/31/1998. 

The examiner may not apply Queen., et al against any portion of the subject matter of this 
application which was disclosed in the original application on 1 1/24/86 since Q Uf *n, et al 
is not mo^^^mkmbjmmm^ Whether or not the currently prosecuted 
claim scope is folly supported in the full chain of prior applications is irrelevant. 
Otherwise Contmuation-ln-Part practice would have no meaning. The sole issue is to 
compare the Queen, et al reference (12/21/94 date) only to the subject matter which was 
added in the chain of applications after this 12/21/94 date since it cannot be used against 
common subject matter disclosed in the 1 1/24/86 application. The current broadest claim 
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reads; 



■ Ap«, ror producing . >am suitab , e lbr ^ m ^ ^ 
»™^icc^™ r — ^ ° f * «« b~ fiber, said ft* bilsc 

ambient condiU J s ,u c h taZt 8 To ' ^ ° f ' 05 w 1 W ° C ""^ 
d. healing the plied yam sufficiently to melt the binder rmt,-™! a 

No valid primJaej _ e Mse of obviousncss hag becn set f . bccause ^ exam . ner ^ ^ 
provded prior art prior to the relevant of the three effective dates above. The steps of 
***** 8 ba$K flbw Whh a ^atcd second binder fiber, twisting, heatino to 
melt the bmder and cooling is disclosed in the ] 1/24/86 application. The Queen, et al 
reference cannot be used against these rjrior features. 

On page 2, paragraph 2 of the olT.ce action, the examiner explains the reasons why 
Queen, ct al i.s being used. These include, forming a blended yam of including a heat- 
activated hber; heating twisted yarns and cooling. These features are di.se.osed i„ the 
1 1/14/86. Therefore, Queen, et al may not be used against these elements. 

Nomura, et a. also has a later filing date of March 14, .996 and therefore it is not prior art 
to the carher disused features in the prior supporting applications to this case The 
examiner has not established that Nomura* a. applies only to the subject mutter add* 
after March 14, 1996. On page 3 of the office action the examiner states that he is using 
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Nomura, et al as an example that wap spm ^ ^ 

be used against this element. y 

GB 2 205 1 16 has a later publication date of November 30, , 988 m therefoi , u • nol 
prior art to the earlier disclosed features in du- „ rt „r - 

•ri ' . , ™ 111 U,L pr,or Sl 'PPorUr,g applications to this case 

l he examiner has not established th-u an ? one 1 1 * . . 

8 2 205 1 1 6 a PP ,,cs on 'y to the subiect matter 
*d^Novem ber 3CU9M . 0 n page 4 of „ e ^ ^ ^ ^ ^ 

he » uslng GB 2 205 for shown* wrap spinjling and hcat activating a bknd ^ 
an heat activated fibe,, However, wrap spinning and heat activating a blend of base 
and ^ active fibe, is Sp , cifically discloscd ^ , ^ ^ ^ 

- 205 1 16 n^y not be used against this element. 

* .-he alternate, the examiner agrees that Queen fails to teach vi„ g spinning or Wrap 
spinning a bundle of a first base fiber with a second fiber of a heat-activated binder 
material. The examiner cnccd es that Queen fails to teach the use of nylon fibers and 
lurther concedes that Queen tails to teach a group of cotton fibers and binder fibers which 
arc spun together to form a blended yam. However, the examiner still asserts that it 
would have been obvious to formulate the presently claimed invention upon a combined 
leading of Queen with Stahlecker or Nomura, in view of Scott and GB '166. Applicants 
respectfully urge that this is not the case. 

Applicant, urg, mat Queen teaches away from the presently claimed invention. Queen 
merely bundles both cotton and polyester fibers together, whereas the instan, invention 
hrst forms a bundle of a first fiber and then ring or wrap spins that bundle of liber with a 
•second fiber. The examiner asserts that it i„ blown in the art to make yams by either ring 
spanning or wrap spinning. He then cites either of Stahlecker or Nomura for teaching the 
formation of a blended or mixed yarn by wrap or ring spinning. 

Indeed Nomura shows that ring spinning may be used to spin fibers together, arid 
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However, t „ support . showing of . thKc J 

™ su^e* tta . s _ d fibsr ora h „, ac „ viiKd ^ ™> 

*- « *»« <„ *. M „„ t llrot t0 Nomura w Slah , ecker ^ ^ m 2 <— 

formulate the presently claimed invention. 

The examiner fitrthcr cHes GB '166 fo r teaching wrap-spinning and heat-activating a 
bend of heat-activated bind*, fiber* and base fiber, However, it is again urged that 
there „ „o inning a bundle of fibers w,th a second fiber to thereby form a yarn a 
maimed by the e.atms. ^ GB < 1 66 teaches adding a boding .gent to an ^ 
lonned p.le yam structure. Such goes against the teachings of the present claim, 

Scott is also cited for teaching wrap spinning. However, to support a showing of 
obv,ou 5 „ ess , lheS e references are retired to offer sufficient novation for one sailed in 
the art to achieve the desired result. Indeed, the references cited by the ^ may 
.how one or more feature, of the present invention. However, in forming the rejection 
the cxammcr leap. ,o the concision that, i„ effect, all sequences of such steps, include 
the particular one herein claimed must therefore ^ prima facie obvious. This is certainly 
not the case. This particular multistep process of this invention is not suggested by the art 
and the unexpected improvement is likewise not suggested. 

It i* again urged that the mere ft ct that.^ references have been combined to support the 
examiner's finding of obviousness is, in itself, an indication of non-obv.ousness. The 
Exanancr appear, tu be going to great lengths to locate and try to interrelate reference, 
"ivolvuig fiber formation . but no matter how one applies or combines these reference, 
they do not teach using the specific science of steps in the claimed invention to attained 
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the demonstrated benefits. 



U s .nutted lhat lhc examiner has ^ )bfmed a ^ of obvjoMs 

when , c examiner attempts to reconstruct the a,, the ^ iilvcnllon „ ,„ ^ ^ 
Ccnamly p.eces ofthe invents and pans of the quired steps are shown fa ^ iUt 
however, the invent as a whoIe I5 M by ^ ^ 

these reasons it is submitted that the rejection should be withdrawn. 

Claims 17-18 are rejected under 35 U.S.C. .02 or 10.3 over Queen « a , (US 5,567 25<5) in 
V16W ° , Slahleeker Ct al (US 4 * 4 « 4 ' 4 ^ or Nomura et a. (US 5,6, , ,* 19) , Scott (US 
4,668,552) and OB 2,205,166a *„d funher in view of Lolquist (U.S. 5,478.6*4) It is 
-peetfuUy submttted that this ground of rejection is not we,, take,, The agents over 
Q-n et al , Stahlecker et al, Nomura et a,, Scott and GB 2,205, 166A are repeated from 
above. i„ addition to the unavailability of Queen, ct al. and GB 2,205,166a, Lofquist el 
ai ts also unavailable as prior an since it has a ,ater effective filing date of October 14 
1 992. The examine »a s not established that Lofquist, et al is validly applied to the added 
subject matter in this continuation in pan application. The examiner combines Queen et 
al wuh Lotquist since Lofquist is usc d to show copolymers of nylon 6 and nylon 66 
However, Lofquist is not available prior art for this purpose because Lotqui«t ha* an ' 
effective filing date of October 14, 1 992 and copolymers of nylon 6 and nylon 66 are 
disclosed in the. 1 1/24/1986 application. 

The examiner has rejected claims 1 -3 and 1 4-20 under 35 U.S.C. 1 03 over Stahlecker, et 
al (US 4,484,433), ,n view of Lofquist ( US 5,478,624). Queen, et al (US 5,567,256) GB 
2,205. 1 66A and Scott (US 4,668,552). It is respectfully submitted that this ground of 
rejection is not well taken. 

In addition to the unavailability of Queen, et al, and G13 2,205,166A, Lofquist, et al is 
also unavailable as prior an since it has a later effective films date of October 14, 1992. 
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The examiner has not established that Lofquist, ct a. 1S validly applied to the added 
subject matter in this continuation in part application. 

in the alternative. Stahlecker, Queen GB -> 20S 1 66 a , a * . 

CLn> uu -^5. 1 66 A and Scott have been discussed 
above and the arguments against these references are repeated. 

'ndeed Leftist is simtlar in materials to the present invention, however, as .seen at 

^ * ' ineS 36 " 3V ' 3 ^"^ » «— -th a base fiber by commingling There 
« no mennon of ring spinning or » rap spimin , a bund|ft ^ ^ ^ ^ ^ 

r m 7 ng 8 heal - aCt, Vated ^ * « -Bed that even upon combining 

*» reference with ,h, oth<, cted artj thc pM ciaims ^ m ^ be ^.^ 

In Edition, it is submitted that Lofquist is not available as prior art to this application 
since at the time of their respective inventions, both were subject to an ob.igat.on of 
assent to the same party, namely AlliedSignal Inc. (see 35 U.S.C. 1 03, I asl 
paragraph). The examiner's a„a lys i s of the comparative filing dates of this application 
and that ot the 1 .ofqtust patent is incorrect. The present application has been pending as a 
3 cr, cs of continuations m part since Nov. 24.1986, i.e. before the filing date of the 
Lofquist patent. The question is not what this the overall effecti ve fihng date of this 
application. Rather, what is the effective filing date of any allegedly common .subject 



mailer. 



The burden is on the examiner in the first instance to demonstrate that the feature for 
which the Lofquist patent is applied was not disclosed in a continuation in part ,n the 
chain before djsclosed by Lofquist. No such showing has been made. The examiner 
asserts that the claimed subjm matter i* not fully supported in the parent application 
The examiner urges that the parent "does not disclose twisting 5 yarns together, much less 
10 yarns." Applicants submit that this 5 yam or !0 yarn requirement is being wrongly 
imposed by the examiner. The present Claim 1 merely requires twisting "two or more- 
yarns together, which is disclosed in the parent application as a "2-ply twisted yam-. 
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ho™ tor e„ M , 1>Ie m p . 2 , linc 27 or ^ No 06/934 389 ^ 

,he pa™, falls „ disclose Ihe ^ ^ mateiais u cMon otwoo1 

* " *" * e dlSd ° SUreof "~ . which 

w«, ,„c, ude co t eo„, „„ p . 2 , „ nc 5 orScr . No . 06/ „ 4 38g lv o _ inei a(so 

*at *c pa rent &ils ,„ tech Ihe prrae „, illvMt . 0]i , s requ . remetit ^ a 
-ap sp in „ ias method . ^ Wfap spjnnlng js s|Mwn - 

Ser. No. 06/934,389. 1 

Applicants again assert that this application is a OP of 08/933,822 m 6,682 6 , 8 But 
6,682,6J8 ,s a continuation-in-part application of Ser. No. 08/792,819 filed Jan 30 1997 
now abandoned, which i„ a continuation of Ser. No. 08/516,506 filed Aug. 17, 1995 
(abandoned) which is a continuation of Ser. No. 08/067,413 filed May 25 1 993 
(abandoned) which is a continuation of Ser. No. 07/436,962 filed Nov. 15, 1989 
(abandoned) which is a continuation of Ser. No. 06/934,389 tiled Nov. li l9s& 
(abandoned). 

It * urged that one skilled m the art would not be imbued with an inspiration to producc a 
yen. usmg the instant process sequence of steps upon a reading of the Queen, et al, 
Nomura, ei al Stahleckcr, et al, Lofquist. Queen, et al GB 2.205, 1 66A and Scott ' 

references. 

The examiner next rejects claims 1-3 and 14-20 under the judicially created doctrine of 
obviousness type double patenting over all claims of US Patent No. 6,682,618 in view of 
Queen or Lofquist. It is respectfully submitted that this ground of rejection is not well 

taken. * 



As previously stated, the claims of US 6,682,6 1 8 dearly do not suggest the combination 
of steps herein claimed. First, step (b) of US 6,682,61 8 requires that the second fiber i» 
twisted or wrapped uniformly around the bundle of fiber. The present claims do not 
require such uniform twisting or wrapping. The present claims farther stale that the 
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n» „ „ mund or ^ int0 me bund|e ofant ^ fibsrs 

Closed * thedaims of US 6,682,6,8. Additional US 6 . o82 , 61s ^ , hejr 
second hber con sis ,i„ e essentia,,, of . Dleml ^ ^ ^ ^ ^ ^ 
mder materia, having , melling poim |ow „ ^ ^ ^ rf ^ f 
<he present c,ai ms ^ lhat , he fib „ ^ , ^ • 

US 66*', It 8, P " Smt inVCWi °" ' 5 10 V " i ~ WhCr — 

W2.618 is more limited in that respect. 

The present daims further teaeh the steps .red, hcati„ 6 the piw y „„ suffidc , uly l0 me „ 
■he bmder materia, and ca„s,n g the b.nder materia, ,„ flow t0 interecctillg po ,„ B ^ ^ 
first base fiber; ,'oUowed by (., cooling plled yiln , l0 ^ ^ ^ ^ 
U-ereby eneapsulate and bind the fta base fiber and retain the twist in the piled vara 
l,ach teature of these steps are no, taught by US 6,682,6,8, „„,c„ raerely discteses lhe 
steps of heating the yarn sutlieientiy to melt the binder material; fot.owC by cooli „ g Ule 
yarn to solidify the binder material . 

Regarding Queen, )t i S urge d as stated above that this reference teaches away from the 
presently claimed invention. Queen merely bundles both cotton and polyester fib*, 
together, whereas the instant invention first fonns a bundle or a first fiber and th™ ring or 
wrap spins that bundle of fiber with a .second fiber. The examiner agree, that Queen fails 
to teach ring spinning or wrap spinning a bundle ofa first base fiber with a second fiber 
ofa heat-activated binder materia.. The examiner concedes that Queen fails to teach the 
use of nylon fibers. The examiner further concedes lhat Queen fails to teach a group of 
cotton fibers and binder fibers which arc spun together to form a blended yam. 

Regarding Urquist, for the reasons slated abovc it is again urgcd ^ ^ ^ ^ ^ 
available as prior art. Furthermore, this reference merely teaches binder liber is blended 
with a base fiber by commuting. There is no mention of ring spinning or wrap 

Winning a bundle of fiber with a second fiber comprising a heat-activated binder 

material. 
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I. b ncspcctfuMy urecd ,„ at the presently daimed . iwnt . on . s 

U.^aten, „„. M82 , 6 , 8 in view „ f 0uot md ^ ^ ^ ^ 

double patenting rejection should be withdrawn. 

The underfed re sp <«f u , Iy rK , UMl3 _. >(amilla , ion „ t , Ws ^ ^ 

now ■„ condition for aliowance. Sud , TOtio „ is , f ^ ^ ^ 

" Wl, ' Ch PreVCnB """"^ •"•« P'««< W^ion, i, U rented m the 

trnderstgncd be contacted ,„ arrange for an interview wh.ch ™ y proscculion 



Rcsp^iOrfjy submitted, 




Cichard S. Roberts 
Reg. No. 27,941 
P.O. Box 484 

Princeton, New Jersey 08542 

(609) 92K3500 

Date; September 7, 2004 

^(F^Xu™^*^ faCSi " 1,1C trailSmitted l ° Fatent and Tradem - k 
umcc (rAA ino. /UJ-S72-9306) on September 7 20Q4. 




Roberts 
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